IF THIS WORK IS BEING PERFORMED ON RESIDENTIAL PROPERTY SEE SECTION ON REQUIRED PARAGRAPHS FOR RESIDENTIAL WORK AND ADD TO THIS CONTRACT.
CONSTRUCTION AGREEMENT
License No. 

              
        
THIS AGREEMENT is made this                day of                                            20______ , by and between Owner,                                                                                                                                                  and  Contractor,                                                                                                                                                            

for the Project located at                                                                                                                                       
 _____________________________________________________________________________

For the consideration hereinafter named, the Contractor covenants and agrees with the Owner as follows:

LISTNUM ParaNumbers2 \l 1
DEFINITIONS.
LISTNUM ParaNumbers2 \l 2
The term (WORK( shall refer to the work, labor, services, materials and scheduling of all items required to be preformed and furnished by the Contractor under this contract and attached plans and specifications.

LISTNUM ParaNumbers2 \l 2
The term (Owner( shall mean the person, partnership, corporation or other entity originally contracting for the performance of the WORK and where appropriate includes the Architect or Engineer or other agent for the Owner.

LISTNUM ParaNumbers2 \l 2
The Contract Documents shall mean this Agreement, and all documents, plans and specifications described in this contract.

LISTNUM ParaNumbers2 \l 1
THE WORK.  The Contractor agrees to complete the WORK as described on Attachment A and will furnish all management, supervision, labor, materials, and equipment as specified  and shall, clean up all WORK and remove debris from the job site, and perform all work necessary to complete the contract.

LISTNUM ParaNumbers2 \l 1
MATERIAL AND WORKMANSHIP.  All WORK shall be done in a good workmanlike manner in accordance with Attachment A. If the Plans and Specifications were prepared by Owner(s architect or agent, the parties agree that Contractor shall not be liable for errors or omissions attributable to the Plans and Specifications when Contractor has complied with them.

LISTNUM ParaNumbers2 \l 1
PROGRESS AND COMPLETION.  The Contractor shall begin the WORK on or about                         , and shall carry on said WORK efficiently.  The Contractor shall use its best efforts to complete the WORK in accordance with the construction schedule agreed to by Owner and Contractor.

LISTNUM ParaNumbers2 \l 1
CHANGES.
LISTNUM ParaNumbers2 \l 2 \s 1
Owner may, from time to time, order changes in the WORK., which will be executed only upon signed and paid  written Change Order. The Owner shall pay the reasonable cost of any such change order including overhead of           % and profit of           %. The Contractor reserves the right to substitute materials of substantially equivalent value if this is in the best interest of the project.

LISTNUM ParaNumbers2 \l 2
In the event the Contractor is required by the Owner to perform additional work for which the amount of compensation cannot previously be agreed upon, the Contractor shall prepare and submit to the Owner a proposal describing the estimated quantities and cost involved. This proposal shall be paid prior to change commencing and  the Contractor shall keep accurate, detailed and itemized records of the actual cost and shall report such costs to the Owner. The Contractor shall furnish to the Owner all documents required by the contract documents, to evidence the expenditures of the Contractor as a result of such change. 

LISTNUM ParaNumbers2 \l 2
Contractor is not responsible for unknown conditions that cannot be observed in a non-destructive inspection of the premises or conditions that differ materially from those (a) indicated or referred to in the contract documents or (b) ordinarily encountered and generally recognized as inherent in the work

LISTNUM ParaNumbers2 \l 1
DELAYS.  Should the Contractor be delayed in the prosecution of the WORK by any act, neglect or default of the Owner or Owner(s representative the time fixed for the completion of the WORK pursuant to the terms of this Agreement shall be extended for a period equivalent to the time lost or required to reschedule. The WORK will begin as promptly as possible after a permit is obtained. Any time lost by reason of strikes, weather conditions, or any other conditions or causes not in the direct control of the Contractor shall be added to the time for completion. Owner waives all claims for consequential damages. 

LISTNUM ParaNumbers2 \l 1
DEFAULT AND TERMINATION. If Contractor, in any material respect, defaults in the performance required by this Agreement or refuses to commence to correct or cure the same or does not respond in writing within seven (7) days after delivery of a notice from Owner demanding such correction or cure, including continuance to correct or cure thereafter with due diligence and promptness, Owner may terminate this Agreement, undertake to correct or cure any such specific  deficiencies and complete Contractor's performance and Contractor shall promptly reimburse Owner for the cost and expense suffered or incurred by Owner in correcting such deficiencies and completing such performance.

LISTNUM ParaNumbers2 \l 1
INDEMNITY AND INSURANCE.
LISTNUM ParaNumbers2 \l 2 \s 1
The Contractor shall furnish and maintain: commercial general liability and property damage insurance; commercial automobile liability and property damage insurance; workers' compensation insurance and such other insurance as may be required by law.  All coverages shall be maintained in full force and effect at all times during the term of this Agreement.

LISTNUM ParaNumbers2 \l 2
The Contractor shall provide Owner with a certificate of insurance evidencing that the required insurance coverages are in effect.  By execution of this Agreement, Owner and Contractor waive all rights against each other and any of Contractor's subcontractors, together with all of their agents and employees, for damages to the extent covered by insurance, excepting such rights as they may have to any insurance proceeds.


LISTNUM ParaNumbers2 \l 2
The Contractor shall defend, indemnify and hold harmless Owner, or their respective officers, agents, and employees, from and against any and all claims, losses, suits, damages, legal and otherwise, arising out of or in any way connected with the WORK.

LISTNUM ParaNumbers2 \l 1
WARRANTIES.  
LISTNUM ParaNumbers2 \l 2 \s 1
Contractor agrees to promptly make good, without cost to Owner, any and all defects due to faulty workmanship and/or materials which may appear within one (1) year from the date of completion and acceptance of the WORK by Owner.

LISTNUM ParaNumbers2 \l 2
THIS LIMITED WARRANTY IS THE ONLY EXPRESS WARRANTY PROVIDED BY CONTRACTOR. IMPLIED WARRANTIES, INCLUDING (BUT NOT LIMITED TO) WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, HABITABILITY, AND GOOD WORKMANSHIP ARE DISCLAIMED AND LIMITED TO THIS WARRANTY.


LISTNUM ParaNumbers2 \l 1
PAYMENTS.
LISTNUM ParaNumbers2 \l 2 \s 1
It is expressly agreed that time is of the essence in the performance of this Agreement.

LISTNUM ParaNumbers2 \l 2
The Owner agrees to pay the Contractor for the WORK the sum of:


                                                                                                                                                            .  The Contract Sum shall be paid by the Owner to the Contractor as set out in ATTACHMENT B. When the Work receives a certificate of occupancy or passes final inspection, Owner will promptly pay (or cause to be paid) the balance due under the contract less an amount equal to the cost to complete any missing or unfinished punchlist items.

LISTNUM ParaNumbers2 \l 2
The contractor shall keep the Owner(s property free and clear of al liens.  A Final Waiver of Lien from Contractor and all lienors providing Notice to Owner shall be required for final payment.

LISTNUM ParaNumbers2 \l 1
MISCELLANEOUS REQUIREMENTS AND SPECIAL PROVISIONS.
LISTNUM ParaNumbers2 \l 2 \s 1
The headings provided in this Agreement are for ease of reference only.  The headings form no part of this Agreement between the parties and shall be given no weight in the interpretation or construction of this Agreement.

LISTNUM ParaNumbers2 \l 2
Should any provision of this Agreement be determined by a court to be unenforceable, such a determination shall not affect the validity and enforceability of any other section or part hereof.

LISTNUM ParaNumbers2 \l 2
This Agreement constitutes the entire and integrated agreement between Owner and Contractor, and supersedes all prior negotiations, representations, understandings and agreements, either written or oral.  This Agreement may be amended only by written instrument signed by both Owner and Contractor.

LISTNUM ParaNumbers2 \l 2
The Owner and the Contractor for themselves, their successors, executors, administrators and assigns, hereby agree to the full performance of the covenants of this Agreement.

LISTNUM ParaNumbers2 \l 2
If this Agreement is not duly and properly executed and returned within seven (7) days of its date, it is deemed withdrawn.

LISTNUM ParaNumbers2 \l 2
Any controversy or claim arising out of or relating to this contract, or the breach thereof, shall be settled by arbitration administered by the American Arbitration Association under its Construction Industry Arbitration Rules, and judgment on the award rendered by the arbitrator(s) may be entered in any court having jurisdiction thereof.

IN WITNESS WHEREOF, they have executed this Agreement the day and year first written above.

OWNER 





CONTRACTOR
BY:                                                                    


BY: 




                                                                 
Name:                                                               


Name:  




                                                           
Title:                                                                  


Title:  
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